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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  906, 920, 931, 934, 944, 
948,  and  950 

Permanent  State  Regulatory  Programs 
of  Colorado,  Maryland,  New  Mexico, 
North  Dakota,  Utah,  West  Virginia,  and 
Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rules. 

SUMMARY:  The  Secretary  of  the  Interior 
is  modifying  the  deadlines  for  seven 
States  to  meet  conditions  on  their 
approved  State  permanent  regulatory 
programs  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act),  30  U.S.C.  1201  et 
seq.  These  States  are  Colorado, 

Maryland,  New  Mexico,  North  Dakota, 
Utah,  West  Virginia  and  Wyoming. 

Since  the  Secretary’s  approval  of  these 
programs,  circumstances  have  changed 
in  several  respects.  Based  on  the 
requests  of  these  seven  States  and 
public  comments,  the  Secretary  is 
extending  the  schedule  for  these  States 
to  meet  certain  conditions  in  their 
programs. 

EFFECTIVE  DATE:  November  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Acting  Assistant  Director, 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining,  U.S. 

Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240,  Telephone:  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  On  June 
26, 1981,  the  Secretary  published 
proposed  rules  to  extend  the  schedule 
for  seven  States  to  meet  certain 
conditions  on  their  approved  permanent 
regulatory  programs  under  the  Act  (46 
FR  33056-33057).  Public  comments  were  ^ 
invited  for  30  days  ending  July  27, 1981, 
and  Hve  comments  were  received. 

On  March  13, 1979  (44  FR  15311- 
15463),  the  Secretary  promulgated  final 
rules  for  the  permanent  regulatory 
program  under  the  Act. 

Certain  provisions  of  the  rules  (Parts 
730-732)  establish  the  procedures  for  the 
submission,  review,  and  decision  on 
State  permanent  regulatory  programs 
whereby  the  State  assumes  primary 
jurisdiction  to  regulate  surface  coal 
mining  under  the  Act.  Under  S  732.13(1), 
the  Secretary  may  conditionally  approve 
a  State  program  which  contains  minor 
deficiencies  if  the  State  agrees  to  correct 
the  deficiencies  according  to  a  schedule 
set  in  the  notice  of  conditional  approval. 
The  schedule  is  established  in 


consultation  with  the  State,  based  on 
the  regulatory  and  administrative  needs 
of  the  State’s  permanent  program  and 
the  Act,  and  the  time  required  for 
changes  to  be  adopted  under  State 
rulemaking  or  legislative  procedures. 

Since  the  Secretary’s  conditional 
approval  of  these  programs, 
circumstances  have  changed  in  several 
respects.  The  Secretary  is  revising 
numerous  permanent  program  rules.  It  is 
on  the  basis  of  these  rules,  as  well  as  on 
4Vya  tilut  tlxc  Score 

evaluated  State  programs.  Thus,  the 
States  with  conditionally  approved 
programs  may  be  expending  valuable 
time  pursuing  program  amendments  to 
meet  Federal  requirements  which  may 
change.  In  addition,  some  of  those 
States  have  indicated  that  they  are 
having  difficulty  in  making  the  changes 
within  the  scheduled  times.  For  these 
reasons,  the  Office  of  Surface  Mining 
(OSM)  asked  each  State  regulatory 
authority  whether  an  extension  of  time 
was  considered  necessary  and,  if  so, 
they  were  asked  to  identi^  those 
conditions  for  whidi  it  would  like  an 
extension  of  time.  Of  the  13  States  with 
conditionally  approved  programs,  seven 
States  requested  extensions.  These 
States  are  Colorado,  Maryland,  New 
Mexioo,  North  Dakota,  Utah,  West 
Virginia  and  Wy tuning. 

Public  Comments 

There  are  no  substantive  differences 
between  the  proposed  rules  and  the 
final  rules  promulgated  today.  All  five 
comments  received  in  response  to  the 
Federal  Register  notice  of  proposed 
rulemaking  (June  26, 1981)  supported  the 
proposed  rules  extending  the  dates  for 
satisfying  the  conditions  of  approval. 
(See  ^e  preamble  to  the  proposed  rules 
at  46  FR  33056-33057  for  the  conditions 
and  dates  proposed  for  each  State.)  One 
of  these  commenters  also  suggested  that 
further  consideration  be  given  to  either: 
(1)  Extending  all  deadlines  in  a  given 
State  to  the  same  date,  or  (2)  extending 
the  deadlines  for  all  States  to  the  same 
date.  The  commenter  noted  that  this 
change  would  allow  the  States  time  to 
evaluate  and  perhaps  include  some  of 
the  revisions  now  being  contemplated 
for  the  permanent  program  rules  at  30 
CFR  Chapter  VII,  but  would  not 
preclude  a  State  from  submitting  some 
or  all  of  its  modifications  earlier  than 
the  deadline.  This  suggestion,  if 
adopted,  would  provide  a  certain 
uniformity  to  the  deadlines  and  would 
allow  some  States  additional  time  to 
modify  their  programs.  However,  as 
stated  earlier,  these  schedules  are  set  in 
consultation  with  the  State,  based  on  its 
particular  needs  and  established 
administrative  and  legislative 


procedures.  The  proposed  extensions 
were  based  on  the  requests  of  the 
States,  which  are  in  the  best  position  to 
determine  the  amount  of  time  needed  to 
meet  the  conditions  on  their  respective 
programs.  Therefore,  the  commenter’s 
suggestion  was  not  adopted. 

Two  minor  changes  fi’om  the  proposed 
rule  are  being  made  today.  The  State  of 
North  Dakota  had  earlier  requested,  by 
telephone,  an  extension  for  five  of  its  13 
conditions,  tentatively  identified  as 
letters  (e),  (f),  (g),  (h),  and  (m)  as  listed 
at  45  FR  82247-82248.  North  Dakota  later 
requested,  by  letter  dated  April  10, 1981, 
an  extension  for  all  of  its  13  conditions. 

A  copy  of  this  letter  is  available  for 
review  in  the  Administrative  Record. 
Accordingly,  the  Secretary’s  final  rule 
promulgated  today  reflects  the  State’s 
written  request  to  extend  the  deadline 
for  meeting  all  of  its  conditions.  In 
addition,  the  final  rule  has  been  revised 
to  remedy  a  typographical  error  in  the 
proposed  rule.  Condition  number  20  was 
inadvertently  omitted  from  the  Kst  of 
conditions  for  which  the  State  of  West 
\nrginia  requested  an  extension.  This 
condition  is  included  in  the  final  rule. 

Other  Information 

I  have  determined  that,  pursucuit  to 
the  exemption  of  section  702(d)  of 
SMCRA,  30  U.S.C.  1292(d),  no 
environmental  impact  statement  need  be 
prepared  on  these  rules  since  they 
pertain  to  the  process  of  approving  State 
programs.  1  also  have  determined  that 
these  niles  are  not  major  rules  imder 
Executive  Order  12291  and  have  further 
certified  that  the  proposed  rules  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
the  rules  are  essentially  a  timing  change 
with  no  direct  or  indirect  impact  on 
small  entities. 

Dated:  October  7, 1981. 

William  P.  Pendley, 

Assistant  Secretary,  Energy  and  Minerals. 

For  the  reasons  set  out  in  the 
preamble,  Subchapter  T,  Chapter  VII  of 
’Title  30,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  906— COLORADO 

$906.11  [Amended] 

1.  30  CFR  906.11  is  amended  by 
removing  the  date  “December  1, 1981,” 
each  time  it  appears  and  inserting  in  its 
place  the  date  "December  1, 1982,”  and 
removing  the  date  “June  1, 1981,”  each 
time  it  appears  and  inserting  in  its  place 
the  date  “June  1, 1982.” 
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PART  920— MARYLAND 
§920.11  [Amended] 

2.  30  CFR  920.11(a]  and  (e)  are 
amended  by  removing  the  date  “October 
1, 1981,”  each  time  it  appears  and 
inserting  in  its  place  the  date  “April  1, 
1983." 

3.  30  CFR  920.11  (1)  and  (p)  are 
amended  by  removing  the  date  “April  1, 
1981,”  each  time  it  appears  and  inserting 
in  its  place  the  date  “October  1, 1982.” 

PART  931— NEW  MEXICO 

§931.11  [Amended] 

4.  30  CFR  931.11  is  amended  by 
removing  the  date  “July  1, 1981,”  each 


time  it  appears  and  inserting  in  its  place 
the  date  “February  28, 1982.” 

PART  934— NORTH  DAKOTA 

§934.11  [Amended] 

5.  30  CFR  934.11  is  amended  by 
removing  the  date  “July  1, 1981,”  each 
time  it  appears  and  inserting  in  its  place 
the  date  “January  1, 1983.” 

PART  944— UTAH 

§944.11  [Amended] 

6.  30  CFR  944.11(f),  (g)  and  (h)  are 
amended  by  removing  the  date  “July  1, 
1981,”  each  time  it  appears  and  inserting 
in  its  place  the  date  “January  1, 1982.” 


PART  948— WEST  VIRGINIA 

§948.11  [Amended] 

7.  30  CFR  948.11(1).  (2).  (4)-(17).  (19)- 
(24)  and  (26)-(35)  are  amended  by 
removing  each  date  contained  therein 
and  inserting  in  its  place  the  date 
“November  1, 1982”. 

PART  950— WYOMING 

§950.11  [Amended] 

8.  30  CFR  950.11(b)  and  (c)  are 
amended  by  removing  the  date 
“November  26. 1980,”  each  time  it 
appears  and  inserting  in  its  place  the 
date  “May  26. 1982." 
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